
<

CURRENT LEGISLATION OF
ARGENTINA, BRAZIL AND MEXICO

ON INDUSTRIAL PROPERTY AND
TRANSFER OF TECHNOLOGY

SUMMARY

SEVERAL LATINAMERICAN COUNTRIES HAVE RECENTLY ADOPTED

EXTENSIVE MEASURES TO CONTROL DEALINGS WITH FOREIGN COUNTRIES

RELATIVE TO LICENSES FOR PATENTS, TRADEMARKS, ETC., ALTHOUGH

THEY CANNOT DO WITHOUT IMPORTATION OF FOREIGN TECHNOLOGY
-r

IN ORDER TO CONTINUE THEIR INDUSTRIALIZATION. iHE LEGISLATION

IN THESE COUNTRIES ON INDUSTRIAL PROPERTY AND TRANSFER OF

TECHNOLOGY, NA~1ELY, ARGENTINA 0971 AND 1974), BRAZIL (970)

AND MEXICO (1973), WAS INSPIRED BY THAT OF THE ANDEAN PACT

COUNTRIES OF"I969.

GENERALLY, THE LEGISLATION OF ARGENTINA, BRAZIL

AND MEXICO IS QUITE RADICAL: THEY CREATE A TECHNOLOGY REGISTRY

TO EXAMINE AND APPROVE ALL TECHNOLOGY IMPORT AND ALL PATENT,

TRADEMARK AND KNOW-HOW CONTRACTS AND THEY SET FORTH A NUt·1BER

OF RESTRICTIONS WHICH IF FOUND IN SUCH CONTRACTS RESULT

IN THEIR REJECTION BY THE REGISTRY. SOME PROVISIONS, IN

PARTICULAR FOR EXAMPLE, THOSE OF THE ARGENTINIAN LAW RELATIVE

TO THE USE AND EXPLOITATION OF TRADEMARKS, VIOLATE THE PARIS

TREATY AND OTHERWISE ARE VERY CONTROVERSIAL. THE DISCRETIONARY

POWERS OF THE REGISTRIES ARE EXTREMELY BROAD. THESE REGULATIONS

ESTABLISH A MAXIMUM OF 5% (3% !N MEXICO) OF THE NET SALES

VALUE FOR ROYALTIES AND A MAXIMUM OF FIVE YEARS (TEN YEARS IN

MEXICO) AS TERMS FOR THE LICENSES OR OTHER CONTRACTS.



WITH RESPECT TO THE MEXICAN LAW, FOR INSTANCE, SOME

HAVE ALREADY CONCLUDED THAT THINGS ARE GOING WELL AND WITHOUT

ADVERSE EFFECT ON THE TECHNOLOGY FLOW INTO MEXICO. THE REGISTRY

IN THAT COUNTRY IS APPARENTLY IN GOOD HANDS WITH THE JURISTS

AND ECONOMISTS STAFFING IT BEING WiLLING TO COMPROMISE. How­
EVER, FROM THE VIEWPOINT OF DEVELOPED COUNTRIES THE STRINGENT

REGULATIONS OF THE ABOVE-MENTIONED COUNTRIES DO NOT EXACTLY

SPUR TECHNOLOGY IMPORTATION, ON THE CONTRARY, THEY DISCOURAGE

IT.

ALTHOUGH IT IS CLEAR THAT INDUSTRIAL PROPERTY AND

TECHNOLOGY TRANSFER CONTROLS ARE HERE TO STAY AS REGARDS THESE

COUNTRIES! ONE WOULD HOPE THAT THE ADMINISTRATION AND IMPLE­

MENTATION OF THE LAWS IN THIS RESPECT WOULD BE SUCH THAT THE

INTERESTS OF THE TECHNOLOGY TRANSFERORS ARE TAKEN INTO ACCOUNT

WHILE RECONCILING THEM WITH THOSE OF THE TECHNOLOGY TRANSFEREES

AND THOSE OF THE GIVEN COUNTRIES. THE ECONOMIC EVALUATION OF

SUCH CONTRACTS SHOULD BE EQUITABLE AND FAIR TO ALL.
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